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POWELL v. PIERCE. 

February 2, 1905. 

[49 S. E. 666.] 

LANDLORD AND TENANT — COVENANTS TO BENEW OE PAY FOR BUILDINGS — 
SATISFACTION — ESTOPPEL. 

1. Where a lease gave the lessor the option of renewal for a second term upon 
six months' notice, and the lessor covenanted that, if he did not renew, he would 
pay the lessee the value of buildings which the latter had agreed to build on the 
land demised or else the lessee should hold over as tenant from year to year, 
subject to the ordinary notice to quit at the end of the year, at which time the 
lessee should pay for the buildings, and the lessee remained in possession after 
the end of the first term without having received any notice of renewal, and bo 
held until after the expiration of the period of time which would have constitu- 
ted the second term, the lessor was. then entitled to possession on giving due 
notice to quit, without paying for the buildings, as the covenant to continue the 
lease or pay for the buildings was then satisfied. 

2. The lessee, having failed, at the end of the first term, to exercise his right 
to refuse the second term on default of notice of renewal, waived such notice, and 
could not, after having accepted all the benefits of a formal renewal for the full 
period of the second term, assert that he was a tenant from year to year, and 
thus obtain pay for the buildings. 



GLENN v. WEST. 

February 2, 1905. 

[49 S. E. 671.] 

QUIETING TITLE — BIGHT TO SUE — HOLDER OF EQUITABLE TITLE — TRUSTS — 
SUITS AGAINST TRUSTEES — PARTIES DEFENDANT. 

1. One who has merely an equitable title to land, and who is out of possession, 
cannot maintain a bill to quiet title against a party in possession claiming under 
a tax title, between whom and himself no privity in title or right exists. He 
must first acquire the legal title from the trustee, and then bring ejectment 
against the adverse claimant. 

2. The holder of an equitable title, who sues to procure the outstanding legal 
title of his trustee, cannot, in such suit, implead an adverse claimant in posses- 
sion, in order to quiet title against such adverse claimant. 



